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DEFERRED DEBATE.
TUESDAY, MAY @5, 1652,
BENATE,
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POLNT OF ORDER.
The PRESIDING OFFICER (Mr. GUM
when the o) on yum;

ruz ¢ ) )
y the se Mr. B
o paying the
on sccount of beiong

nator Pen lm
oflered an amond in nn'{lﬂnn !
upan the &%‘ | Bome extra
kept here u d

5 winter. The senntor
nﬁg a point of order
the rule, und the Chair

re-

m

uhe,

in the

jrom Virginia [Mr. Hunten
wato its being adwissible under
decided that the amendment was nol in order.”

Mr. BRODHEAD, | am very sorry that the Chair
hias seen proper 1o make that dod'!n'on. r% do not funl dis
wseil 1o wigue (he i?uﬂ!inn with the Chair, and, indeed,
Llo not know aa it would be in order for nie to do so.

The PRESIDING OFFICER. It would be in_order
m-uﬂ‘ahm. alion u 1 from the dicision
of the Chair,

Mr. BRODHEAD, 1do not take an appeal.

REPAIRS OF THE CAPITOL,
Mr. HUNTER, T wish to offer an umendment which

b

merely allows the transfer of an existing oppropriation.
Wlen the fire ocenrred, in theearly part of this session, in
that portion of the Capitol by the library of

Congiess, cortnin suns were appropriated to repair the
damages occasionesd by that fire. 1L Eu been since found
that more was then appropriated for that purpose than
was nocessary.  Since that time there bas been a - fire in
the apariments occupied by the Supreme Court, and this
amendment is for the purpose of anthorizipg the transfer
ol the overplus of thal uppruinislion o repair the dam-
alqu in those apartments. ‘The amendment is us fol-
owa:

* Auid be it further emacted, That the Commlasioner ol
Publie Buildings be, wod is bereby, authorized wapply
any nnexpended poriion of the ey approf I by ‘nn
net of Congress eatitled “4n acy making appropriativne 1o
moet the expenses Incurred in. consequensce of the late thie
an the Capitel,” approved Januwry 1852, 1w the pay.

ingurrad in repalring the

ment of the uxrnnu’ 8 nocossaril
dainages occasioncd by the llm{u the office of the jndge ol

the Suprene Coart, and making other repairs about the
Capital ™

The question being then taken, the amendment was
agreed to, ;

CREEK INDIANS,

Mr, SEBASTIAN. I will now offer the amendment
which T'sent to the Chair on feulrrtl-qr, and which the
Senate ondered o be printed. see that (ke amenbnent
has nol been yet Lod upon the tables of senators, and
therefore I will rend it tor the information of the Senate.

* For liquidated balance found due to ibe Creck Indians
far loaees sustaived during tho lust wir with Greeat Beltain,
Ly thut portion of 1he tribé which was fijendly and vo op-
erated with the United Siates, in weendance with e
promise of the and o prr ol i report of
the Commisstoner of Indinn Atfales muds o the Commites
ou Indlban Alwirs of the Sciite, dated May, 1850, the sum of
F110,417 90."

This amendment forms a part of the regular estimates
of the Lndian Department for the current expenses of that |
dejartment for this year, [t is asked to be placed npon
the deficiency bill, becouse it s an m:knnwlen‘gﬂl ohliga-
tion of the government for the amosnt mentioged in the
ameodment, which is now due and unpad,  The appro
printa place for it, therelore, is in the deficiency bill, and
nowhere else, |

Mr. HUNTER, [i the senator will allow me, I sup-
pose it would be as well te raise the question of order
now as at wny other tnne,

Mr. SEBASTIAN. If the chainman of the Committee
on Finance {Mr. Hunrer] wishes 1o ratee the fquestion
ol ordur, | would prefer 10 bave it raised now, and let
the discussion of that watter be fAnished before the dia-
cugsion 0! the menis of the amendment is entered upon

Mr. HUN Thien 1 would suggest that this is out

NTER
ol order. It appears 1o me 1o be a privale clain.

The PRESIDING OFFICER, (er. Mascom in the
chair ) The precise facts are not sufficiently known to
the Chair 50 a8 to enable him 1o decide the question of

vrder.

Mr. SEBASTIAN. 3With the permission of the sena-
1ot from vu‘ﬁlmﬂ.AMr. Huwten,] | will state the patue
of the case as brictly as possible, wo as 1o give the Chair
the neceseary inflormation so as to easble him to decide.
In the firat place, this ts & parl of the regalar estimates of
the Indinn Department coming through its organ, the Sec-
retary of the lnterior.  Itis estimated by the department
as @ part of the regular expenditures of the government
lor (he present year. It is reported upon by the Committes
on Indian Affairs, under the belief that it is not s private
elaim ; for it is a rule of that commitiee not to offer upon
& bill of this kind mny claim recognised s private. The
cluim arises under the treaty, or rather terins of capitoln-
tion of 1914, eatered into between the United States gov.
ernment wd the hostile and fr.2odly Creeks; it is based
upon the terms of indemnity prowised o the friendly In.
dans for losses sustuined by them at the haods of the
hostile ,;:rmll. “Il:e ber of elai L L o
wine 700 or 1,000 being an entire t of the tribe, a
class of Indians denominated *ihe igrndly Croeks™ du-
N’ﬁ that war. Their losses were ascertained by an agent
of the United Staten, and forty cants upon the dollar were
paui to them. They now &ak that the balance, the sum
named in the amendment, be paid 1o them, 1 think the
very point berein eontroverted must have been raled up-
on the question of order vatsed upon the amendment in-
froduced by the senator from Tenoesses [Mr, Brns] the
m}midu'luﬁhuhh l_smnd?::ii 1 believe was mr‘ﬂod w0 be
in order, although it ils own ts.

The PRESIDING OF cxﬁ.""}u Chair is of opin
Ut this is not the sort of private claim ludiuudTy the
tule. 1t has been the custom heretofore, upon many de-
casions, instesd of passing separate bills to pay to certain
individuals certain amounts, 1o place them ugon appra-
priation bills. The Chair imagines that the true inton-
tion of the rule is to 1 the atiaching of private
cliims of that description o printion bills. Thia
m‘mt to the Chair not to be a claim of that character,
and thetelore he decides that it is in order,

Mr, HUNTER. I that is the opinion of the Chair, i
will wequiesce in it

Mr, SEBANTIAN. | will now state just as beiofly as
porsible, wird in the smallest possible compass, the promi-
nent facts and points of this case, and shall not go into a
more enlarged discossion of ts malter, only in case that
I find thaat my remarks provoke discussion and render it
ecessary, Aw Umaid wheo last up, this i, as stated in
:he amendment, & liquidated balance already found due
'y an aecredited and suthoriged a::lur the goverument,
lound 10 he doe 10 the I'mudl; Indiana for losses
*ostained by reason of hostifities with the other portion
of the tribe durimg the war of 1812 and 1514, It was
based apon w letter issued in pursunnee of instractions
[rom 1he War Depurtment to General PM.M;;:I'M was

n

:‘;;nml:},‘t:n bn:lh;f [ h;:"ﬁ.i‘:a re the civil
itary i of the Un ment
mang the Creek | 5of the

It win at the closs of the war,
alatune when sever isant) batiles had brok

lown the power of the Creeks and caused them sullenly
1o sue for peace—at that time | Pinckney sent to
the indinns a latter stating the terms of nlation wpon

vhi:hg:mm&?'m He waa the agent of 1he

Wa fm' that department, ho
Mated ; "

“ Thog will ntain so muaeh of the conquared tarritary as

tion for |n|nr; i
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the ? Departinent to state the nature and the char-
acterof the claims which the frendly Creeks set up for
indemnities for their losses during the wir. In pursu-
ance ol thut cull, and in striet execution of thin power,
lie pr to dischurge the duties committed to him,
0 1515 made out & schedule of hose losses, and
tranmmitied it 10 the War Department, vpon which he
bused an estimate that $100,000 would cover all the
He ! this schedule, however, to be no-
, but it formed the bagis of an appro-
gress made in 1517, the dwtibulif:i:
f

toriously inaccurate,
priation which Con,
ol whieh was directed by the War Departinent nhegn
to be made uuh{g. wecording 1o the scheduls eontaining
the n ¢ of the clu und tof ther
claims, which had been sent by Col. Huwkins, the Indian
agent, 1o the departnent. The successor of Co w-
kins, who was intrusied with (his distribution, completed
the schedule; und besides the $55,000 which was din-
tribnted maﬁly. according 1o instractions of the

ar tnent, he mukes out the ¢ of the
claims 1o be $110,000 more, as is estimated in this amend-
mant, or §195,000 in wull. ‘

This foxms a briel outline of the claim, As [ have
stated, this is 1o pay the
‘on the dollar upon claims adjudicated 10 be good by an of-
ficer of the United States, in express pursuance of (he

. | instructiovs from the woper amthoritiea of this govern-

went, upon which eluims there has been pail & pro rote

distribution of forty cents npon the dollar. It would

seem, therefore, that the question presented is of the
at

lﬁuww balunce of sixty cents

Indians could not be gathered together 1o make a stute-
ment of their | in consequence of its being the
bunting season. m}lhumuml-lumwl was made |
upon it there was this appropriation
of §85,000, and an agent of the government appointed (o
o there and pay it out to the elaimants, pro rata.  When
fhiq agent undertook to perform this cruty.trl.dhul ibe
Tudians assembled for that purpose, hie found that el
claims exceeded the $55,000 that bhad been u;nprnr_rinlul
by sone $110,000, as was cm proved, established,
and recogoised. There they . a8 my collegue [Mr.
Sepasrian] has shown, upon the records of the govern-
ment—the $55,000 being suflicient only to pay forty cents
upon the dollar. .
. The action of this fomnumﬂ is incapable of recog-
niging & claim more fully than this eluim is recognieed.
It ot onl{ rmngrltle::ﬂ jn a :ﬂ u:lhm n;mduu l{lhg gn::
ernment, but part L L |
my lnlmi in this whole matier is the _Izm: trel&ynﬁ_u paying
this cloim. It waa not only recognised at that time, bul
it has been recognised by the ex o department of the
government ever since ; und year after year, and year after
year, have we hail the Indmn Department sending here an
estimate of this claim, and urging it upon us, | cannot
coneeive whal inore evidence can be required by the Sen-
ate to establish the justice and equity of this claim, or to
shiow thut it s o subsisting debi—one which every con-
sideration of justice and honor and gruvitude makes bind-
ing upon this government. It mw'in considered as an
appropriation carrying oul the YW faith of the gov-
I Lol which was specified an

yery simplest eharagter : it is whether this gover L,
in eslunﬂlng the simplest et of justice 1o ‘thc friendly
Creeks, can justly and honestly compound ite debt of
gratitude 2t the rate of forty cents on the dollar.
It may, then, be asked, why Lias so sinple a debtas this,
inally of such ncknowledged validity, been y

settled years and years ugo, I do not think that anything
more can be neceasary to satily the minds of all that this
isa just claim. The facts that | bave alluded to have
been exhibited to the Senate by my colleague from the

ted 8o unsuccessfully againgt the United Siutes liereto-
fore 2 1 will presenta briel arcay of lucts to show that
in this injostice these Indians have never ucquicseed, but
that the tul of tus indemnity has been u standing
tenditionary cause of eomplaint againet this governmett,
und of which they have complained from that day 1o
this, and bave exercised a sleepless vigilance in its pros-
ecution. But they bave been delayed, in consequence
ol one pretext or other, from that time 1o this; but there
bas been no pretext, obstacle, or impediment in the way,
beyond the mere ditliculty of their getting their claim be-
fore Congress in soch manner a4 to demand its being
heard—more troublesome to them and more unfounded
than the difficulty raised by a most extraordinery report
ol the Committee of Ways and Means, made in 1524 in
the House of Reprosentatives. | shall not now speak of
that report further than to ssy that it is the most perfeet
areny of wopardonable blunders from  beginoing 1o end—
based vpon an entire miseonception of facts, and even of
the character of the clum—ihat | have ever had the
necessity of investigatiog. 1 the reportiol the committes
of 1624 is at all relied upon h{ the honarable chairman
of the Fipunce Comimittee, [Mr. Hunrew,] who, 1 un-
derstund, intends 1o discuss this elaim, | shall then leel 1
necessury to take up this repoit and dissect it, and show
its palpable mistakes so plunly that no doubt eun be en-
tertaitied that that eommittee wholly misconeeived that
treaty, | will show that they did not have but sboat half
the vecessary papers belore them ; and the most material
of all the documents, the originsl roport of the lndian
ugent—ihie first who made gut the imperfect scheduole of
the claimants—was not before the commitiee at the time
ey made s report.

The whole of the facts that constitute the basia of
this claim form a part of the docomentary history of this
government.  They are imbodied in 8 very elaborate and
detatled report of the facts, communicated by the Indian
depariment 10 the Commuies on lodian Atfairs, uoder
dute of Avgost 25, 1850, and forms a part of the report
of the Committee on Indian Affairs in lavor of this
claim. Theoriginalact of appropriation was made in 1817
for the sum of 55,000, which was distributed smobg these
scheduled clarmans, the ageregate of whose demanids
amounted o 195,000, leaving the precive balance—
which | therefore term the liquidated balance—contaied
w the amendment | bave offered. A detasled statement
of this is contained i the report of D B Mitehell, duted
Creek Agency, March, 1815, In this report be goes on
to stute the particalar msount of claims which was mude
up in favor of each one of the towns of the Creek
Nauon, the amount of the claims, and the amount of the
distribution wade 1o each one in satisfaction of the
claims; wod it was found 1o be precisely 40 cenls on
the dollar. 1 have aiso a printed document here which
exhibits not only the sggregate of the clauns in favor of
each one of the Creek towns, but it contains the name
of each particular olwiminl, the amount of claim awarded
to bitm as indemnity, and the precise amount in doilars
and cents puid in part satisfaction of those claims, |
ehall not read it, a8 it 15 8 lengthy document, but merely
uppiize seaaiors of the lact thal there is such a doco-
ment, where they may learn not only the amount of the
claims, but the name of each claimant, and the amount
yet due to them, ax they are proserved in ihe regular doe
umenlary history of the government, wihere they may be
consulted by any one who entertgins any doubt of the
justice ol these claims.

I have stated that the non-payment of this balance had
heen made the mh]lm:t of contnued complaint upon the
part of the Creek Indians.  [n 1517 they appeared kere
aml obtmined the ornginal appropriation of @55,000. In
1H31, i 153, in 15279—al various periods from 18350 o
1504, and contmml‘lﬁ, I believe, from the year 1842 they
liave been pressing this matter belore Congress.  In 1511
the pdmimstralion then saw proper 1o seml ont an ae-
eredited agent of the United States, 1o ascestain from the
Croeks weat of the Masissippi what were the causes of
complaint Jor which they claumed redresa and indemnity
from the baods of the government. And it is remarka-
ble that an old chiefl, voserabile from his age—one of the
old chiefs who bad assisted the United Staies inthe war
of 1514 —~enumerates (his very unsatisfied claim ws a part
of the gnevances of the Creek Indians. He spoke of
the amount that they bad received from the government
as being bat an insgoificant teifls in comparison with the
aggregate cluim.  He tells of a very interssiing eollogny
I bad with Gen. Jackson when President of the Uniled
States, in which the jostice of this claim I fully recog-
nised by the olil ehief ; but he was put off under the pre-
text that this government would puy the clwim when the

00 | Creoks had removed west. He says that the President of

the United States rocogaised the elaim at that day, bot
artiully suggested 1His impediment on aceount of & mere
political question which he was angious to lish

afficial of the g Everything con-
nected with this matter has been put in print und Laid upon
the tables of senatots for years past, and is within the
reach of them ull.

_ Mr. HUNTER. | shall not have a great deal to say
i relation to this elaim, for 1 do vol beliove that a great
deal is known about it. 1 do not think we are able to as-
cerlain with certainly what was real I{ due at the time of
these very ancient teansactions; and 1 fear that, even if
we could aseertain that, we have no means of ascertain-
ing to whom the money ought to be paid—of knowing
who are legitimately entitled 1o it. These transactions,
an his been staed by the from Arkai
[Messrs, Seasrian and Boneann,] arose out of the Creek
witr. When the treaty was made in 1504, a portion of
the tribe, the [riendly Creeks, who had sulfered from dep-
redations, and who also lost a portion of their lands,
were not satisfed with the treaty. They, however, signed
the treaty, but added 1o it the following paper by way of
explanation :

* We oall oursolvos, ns we are, masters of the land. We
bave adbered faltuully, in peace and in war, to our treaty
stipulutions with the United Swates.  Finding that Genoral
Jucksen, in drawing the linvs nround pur country, 1o rotnin
so much of that vouquered fogg the hostile Ludinns ws be
desmed just, found it tlrmsahor political motives and
purposes, o o g e within which thore s o great
farntity of lands sctually oar property, for which, s sun
equivalent, he leaves to the comquered Iedians land between
Cposa nnd Tallapoosa, we do not deein the exchange as an
equivalent. 1i shall yot interfere, however, with running
thie line, we we cely upon the justioo of the United States 1o
causs justios 1o be done us.  Avd npon these conditons,
wo requost that Genoral Prockaoy’s lotver of the 234 of A pril
0 Colonel Hawking, and his apswor thereto ol the 26ib, be
sent on with this treaty, which wo will eign alier delivoriog
thiis instroment.’”

This was referred 10 a committee of the House of Rep-
resentatives, January, 1517, at the bead of which was Mr.
Lowndes, of South Carolina, and a report from the chair-
mwan was made, which concludes thus:

At the ime of the troaty, the I'rinndl{
| bave been saisfiad, fu the opinion of Lo
| person of all oihers the best mequainted with the actual
| state of atlairs thon,] w bave received as an indemniy o
| their Josses the sum of $60,000. As it isto be considered
| in somd measurs n clalm under the trealy, ns they secin to
| have expectad that some tixed sum would be distribated
winong them asan eqalvalent for their losses, and as 1o do
40 will be o mnke b the inerst of each sufforne that the
losses of unother shall not be exaggerated bayond theit real
amount, the cominiites beliobeo that it wllfl.m best 10 np-
propriate o dellaite sum, 1o In‘p lted, mider the dieection
af the Soeriary of War, 0 Indemuifying the friesdly
Creek Lodinns or property deetroyed Ly the hosile Crooks,
in fale proportion 1o their losses ™

And & sum of mooey, mmethinq more than $50,000—
above the mmouot designmed by Col, Hawkios ss saffi-
| eient to-entisfy their just demands—was appropriated and
| distributed among them, 1t must be remembered that |
that was an examipation by the Committee of Ways |
and Means, at the head of which was Mr. Lowndes, at
a time when they could refer to all the evidence which
bore upon the case—at a time when they hal living wit-
nesaes 1o reler o who had better means of knowing all
about this matler than we can now have. |

In 1524, i1 was referred in 10 the Committee of |
Ways and Menns, at the head of which was Mr MeLean, |
ol [grhmare. who made that report which the senator
Irom Arkansas [Mr. Seuastiax] thinks so ridienlous and
unsubstantial. Mr. Melean in that report says :

“ It is the opinjon of the commiittes that the sam of $85.- |
008, approprinted br the law of 1817, was :nlnlzlltd o ben
Toll indemnity forsil the losses of the frieadly lodians, and
was equal 1o any reaponnble expeciation.  This appears Lo
be manifest from the sstimate by Col. Hawkine that the
chiots would have boen satisfied, at the date of the treaty,
with the swim of GOO,000; aud in o leiter of the Secrenry
of War w D. B. Miwhell, the Indian ngont, direoting
the appliention of the money, he in inforaod that, ws the
law s geperal in lts wnns, and predionted npon Colonel
Hawkins'senstimare, “it will ba propet to pay the claim
snts mentioned in the estimate only n portion ol their
olalins nt presant, as it{s probable that there may b other
olaimants entited 10 the bensfit of the law who arm not
mentioned ia the list of the alaimants turnished by Colonal
Hawlking; therofors, a flunl distribation of 1ho monay
should not take ‘vlm until the whole amount ol the claims
s nacertalned.”

J\prmled 1o that report is an oxtract [rom
Cal, Hawkine, dated Cresk ageney, Augu 1816, It
into be observed, as 1o the statement of Col. Haw.
kins, that, ns 1 before staled, ho was belter aequuinted
with all Iﬁg cirvumstances of this case than probably any
other individaal then living, or who has lived since. Hut
hiere is the extract from that letter:

* A 1o the extent of the olaims, | have no data to calen.
lnte from. Part ol the vouohers wers taken on by Mr. Casee.

i's

Creeks wounld
Hawlkivs, [

letter of

h{ the removal of the [ndinos ; and the only obstacle in
the way of it was fheir not being yet remaved : o 1hat
there hns been a constant recognition of tus claim, wnd &
eoustant pressing of it by the Cieek Indians. [t appears
it there have been no auspices under which they have
presented it so favorable as those aader whieh they now
present it—and that is in consequence of the new palicy
adopted by 1he lndinn Department of ardering the [ndian
agent ol each tribe 1o presenl (e elaims of thatl tribe be-
fore Congress,

I have presented now an outline of this eluwim, and |
sball not speak further upon it, unless the report of the
commition of 1524 ia serionsly insisted opon as a reason
why this sppropristion should not be made. 11 that is
the case, | sball bave further 1o say in relerence to this
matler.

Me. BORLAND. 1 bave a few words 1o say, in addi-
tion 1o what | think is the very clear and satisfaclory
statement i favor of this clain which my colleague
[Mr. Senasrias] has presented. 1 have looked with
same eare ito this so-ealled delleiency Will, anl | bave
found it exceedingly difficalt 10 fix my mind upon a
single item in the whole bill, except this one of §110,000
thist really comes up to the fall meaning and intention o
a deficiency. 1t conforma in every particular to the re-
quirements of the rale for making additions t an sppro-
printion bill.  And then it possesses every featore, es-
pecilly all the most tavorable featares, of a deficiency,
appealing to the rmm, the gratitade, the generosity,
and the common Inirness of Congress. Here are a por-
tion of the Creek [ndans, who were appealed 1o hy the
government of quwiF States when they ware al war
with other tribes of Indians and with a portion of that
very trib 1 10 16 stand by s and render vas very

Wil wprpens to the ent of the United States 1o ba
128 ind ity lor li:n X[ of the war, nnd as mum.-
' by I and ths friondly

Creak Indians."
1w upon this clanse of the
thin claim for
f 4
made a1 Fory .
Moposed by Gen. Pi
fised in the treaty,
kround that the power
tubiect of indemnities for
:LTl:d:lr!: m‘l‘&i: ll'?
fulied in nt w that
b ;:cicr l‘: upitnul:eg. %_'mum MG%.
- on ¥
i of Apil, containing
lossen, lls alno ww
;fl”:l’m"ﬂllrpd into, by which
'P"'llti:.hmo'lm lth

i the eapit
ru.“'" ud o

he | 1o and

important service in that very dificult and troublesome
period of pur exisiefice—an agreemont which they agroed
performed, Here were thess Indians eoming op lo
onnbelp and assistance, and standing by us faithfully
un'mzll all thess ditfionlliog, when they were pressed by
hostile enconnters with 1 own people, su j.im:o:nn
reat n -

hardships and # Josues of proper
ot .;" the nm.ﬁ:'u! the lives 'tﬁqm?r. women

mltyh nnde 1o

Sant
and ehildren, under the assarance, re
them by the officers of onr ﬁ:ruum. ey would
rnd y us they should for all their
deson wind ol thelr bardships; and yet, from 1517 to the
mt day they have boen paid umwo;:hhu of the

that they have bustained, und which they have es-
w io tne salislaction of ibhe governmenl, &
w| wore ben il andericok to mnl

ne

e
for the purpose of

resid
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nnceriain
‘eonjestural, because & large number of the

dy, the G ¥, and the remainder came in
singe 10 the asistanl sgont at Cowatn, whioh | bave oyder.
od on hore. Whatever they may Lo, | will lorward ns soon
ne ooeive beliave at the tlme of deawing the lines for
the tront qﬂ 000 woulld have beon received ne an eqolvie-
lent. T{n m.tmurﬂ Tooksubatche were the most falih-
ful, mod the grontest sutferers. Their town was besiegoed
for eiglt days 1 and when they had 10 retreat, it was do-
stroyod with all thair property but what they ooubd errry
off when they retreated to Coweta. Some of the Usosande,
Tuskegoes, Cowotas, nud Tallabasswos had their houses
barned, their stock and provislons dostroyed —somas tew 1o
n oonsiderable amount, but mosly 1o a tivisl smwonnt
Thie losdes sustalned were by no mesns general, as many
of the frendly townas did not lose and:luln; but what wes
tuken by disordady lndividoals of Floyd's army "

‘N;:w,di:ue in lgh. teatimony Tpon which the wmmbina:.
that date, who were nearly colemporary wilh the
‘l)mmaﬂions to which these r.la!m rl!a"l:dﬂ{mo is the
tesmon

CITY OF WASHINGTON, SATURD

¢ Lot of peace ¥y
md:ru-. 1514, and the
d | Fort Jaskson 1n thut yesr;

AY

not dope by those commitieos at that day, whea the truns.
actions r it is impossible for us now to do
J mm uny ‘!jn; 10 reopen the case for the pur-
pose it 1
r, ﬂi E will undertake to answer very
by arguments which the sepator frum Virginia
lrﬂi'» 1 bas against the jostice of this claim.
he firet nb) which seema to strike bim most forei-
bly is the fael, that eveo ulmmiﬁ that there is an unsul-
1she ion, an unpoid debt lh‘th:ovgrwmnl] this
cluim ek not be paid, on account of the difficulty of
ascerinining to whom it is dus,  Well, sir, that will be
the tault of the Indiuns, and not our fault. I it sball
turn out that families have become extinet, have died out,

nre no livi o8 10 whom any of these
cliims s 10 be pm:;f m. as & matter of ’eunma. the

moaey must retupn to and rémain in the treasury of the |

United Btatos. He asks whether \here is any schedule of
the claimunps~—whether there is any list of those to whom
this maney isto As | before said, by the means of &
printed docamsent i caa be ascerlained not oply precise)
s 10 the number of claimants and the pariiculsr am
that i to go to each one, but ‘the oame of that individu
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leruns Usbed o tiv above wnaual (ates.

0F-POBTMABTERS arv spihorised W 8818 vus agents ; and, be
scuding us rive DAILY subsoribors, with @ L0 cuciosed, o8 #IvE
SEMI-WEBKL ¥ subscribers, with g2 d; 01 rive WEEKLY
subsceibore, with §10 enciosed, will be antile 10 oo copy of lie

a distribution 1o be made 10

and therefore directed
tbntbhgu not @s a final satisfaction of the claim, but
pro rata, ut ol 40 cents upon & | :
oy (007 TSR ee Lo v o e o In
nance . e «Ina
commuaication 20th of August, 1815, from Col,
Hawking, he o that he knew the Twlisns would
liave been ‘with $00,000 at the date of the draw-
ing of the wreaty. 1 will now refer 10 the capitulation
of 1814, and thistory of these elnims as re-
Lmul by Col. 0 show that the $60,000 which
¢ :il.i':;n o e u“ﬂ’yufar‘lud claima, :‘nd not for
oy W \ o
m“”:w’ o stlention toa part of the letter

* lak As 1o the natues and sxtent of the indemnity which
the nd-

the ftienila:hlstl elaim, in letor
ressed by General Pinckney, of the $d of 1, 1834 1
“ An roon asthe terms of eace were , nAEX,

e ity Rt B2 Kt S 22
warally * ns, no

ok in our fon, o the bostiles, who had fled ur

were llylog to

Ponsavola.
* Whaea General Juckeson nrrived ns sole commiwsioner,

und the amount which is yet due him, and the
wmount which bos wiready been paid to bim. By exam-
ining this docament you will find a list which lmrpmu; to
b u list of the * claiins of the [riend|y Creek Indinns for
Iosana suswined by them in theie civil war, agreesbly 1o
ol oflered by Major General Pinckney, the
preluninary 1o the treaty of

ort Hawkios, in July, 1517,

I tind by this list that there was due to James Lovell
150, of which $100 has been paid; to Andrew Lovell
$108, of which"$11 has besn paid; to George Lovell
$#1,662, of which $561 hay been paid, &c,

The schedule of these clai , and the ta due
to them yet, and the amounis which have been paid to
them, runs through some thirty printed pages of this doe-
ument, preseating prohably the most accurale lestmony
and information by which this money can be disbursed—
inore accurse than can be afforded for any other appro-
prigtion asked for in this whole bill.

Mr. UNDEKWOOD. Whatis the date of the docu.

ment

Myr. SEUASTIAN. It was dated some time in 1517,
and is a delailed statement of the Josses and the claima
ol the claimunts, as made out by Colonel Mitchell, the
successor of the original ageut, Colouel Hawlkins, report-
ing the amount he had psni to the Indians, and the
amount which remained unpaid at the date of this report.
1 bave notread the whole of the report, as the document
is very voluminous, but | will submit it for the inspee-
""'lh"' senalors, a4 it answers the very inquh?w ich
s been so strongly pressed by the senator from irginia,
[Mr., Huwrer.) | am informed now, Mr. Presilent,
and | will say in farther answer to the difficulties sug-
Ten-_tml by that gentleman, that the present agent of the
Initeld Stawes tor the Creek Indians states he has seen,
and recogrised as yet living among the Creek Indians,
many ol tae warriors who (ool part with the United
States in sibduiog the hostile Indinns, and says that the
negleet to satiefy this claim is the constant and ceaseless
canse of canplaint yet of those persons, und there will not
bz the slightest ditheulty in concluding, in the final distri-
bution ol e lands separately, what persons to whom the
lands showld be awarded.  Of those persons one old
chiel in yat living ; and when the United Siates sent a
epecial agent to that nation lo ascertain the causes of

eir complaint in 1542, this old chief referred him to the
balance which yet remains anpaid on this very class of
claims, and reproached the government of the United
States for doing injustice to them by not attending to their
Liguidation sooner.

The next ground is, that the Committee of Ways and
Means, in 1517, had the whole o these documents before
them, Well, sir, they did not have so many documents
betore them as we have before us now. There were no
other fucis belore them beyond what were contained in
the report made by the first Indian sgent, which were
commuuicated 1o that Indian Commitee, and we have
thase before that commiltee now. .
It will be seen that the Committee of Waya and Means,
in 1817, called upon the War Depariment 1o furnish them
all the informarion upon the files of that office; and in
res) 1o that Mr. Call forwarded the estimate of
Colonel Hawkins, which, be says, was impeclect; and
this report of the commitiee formed the basis apon which

y founded their p fings in 1517, and not the esti-
male made by Colonel Hawking. In & separate pup?r he
#poaks of the Indians as being satislied at the time of the
running of the line of the treaty. 1 intend to show that
the $00,000 here spoken of, and to which Colonel Haw -
king alludes as being a sum which would cover all the
just expeciations ol the Indians at the time, grow-
g out of the draW|u1 ol the line of the treaty,
referred 10 claims for land which was taken from
them by the terms of (hat treaty, and cousequent.
I[y that they were not claima for losses or for in-
demnity in consequence of depredations commitied by
the hostile Crecks among them.  Now, sir, this being the
case, the authority of that report must, of course, fall 1o
the ground. 1 will read from the paper which was the
basis of the report made by the Commitiee of Ways and
Maans of the House of Representatives in 1517, It is
the report of Colonel Hawkins, who was a resident in
the country during the war, who was mainly instra.
mental, and on whom the government relied, in” bringing
about a peace. It in dated * Coweta, April 1st, 150"
He snys :

*| herewlith transmit, ln obediense 1o the orders of your
department, & repott on the clalms ot the frieadly lodinns
[or losses sastained by thom ia their olvil war, agresably
1o the werns of peace otfered by Major Geoeral Pinckney,
Ed April, 1804, and the preliminssies to the weaty of Fort
Jaskson, of August following. I s imperiest, (rom the
peculiag sitoution of alldir here, aud canuot be othdrwise
il wil the buniers are in, whick s oot expected Ul the last
of next month." .

Here is the claim, admiited on the vory face of it to be
imperfect, from the peculinr state of affalcs then existing ;
and that was the only docament ’hmh reached here prior
to the approguiation of 1517,

He further says ;

“*| balieve, from the best infor lon [ have ebtained,
that the whole amesunt of just olalms will nbt exoend $100,-
000 mod it e probable, upon a revision in presence ol the
olmimants, mny be a deduntion in some of 1hose re-
poried ou.  IF it shonld be deemed ndvienble 1o take orler
on this report, and mppropriste nnu&nﬂn the purpose, n
sam not exoeediag §100,000 will be suilioient ™

These, sit, are the grounds upon which was made the
original -ppr:anlmsian of $60,000 ; and when the com-
inittee reported, they reported $25,000 more than the [n.
dinns claimed—a species of generosity vpon the part of
nnfl ‘cv;mmnt which it rarely falls to lheir lot to be

iy ol.

. It ¥hey had the estimate of Col. Hawkins hefore them,
then their estimate was §15,000 less than this imperfect
eatimate.  The estimate, as has heen stated, was proba-
bly swelled by the coming in of the hunters from their
hiunling excursions.

Now, sir, 0 woll satislied was the War Department
that this report was impecfect, and that it did not embrace
the whole of the ol intended 10 d by this
general appropriation, that, in the instruetions tranmnitted
o the successor of Col Hawkine, they directed a pro
rats distribution of this amount to all the different claim -
anls. :

their jn [do not_believe that the test y of
Mr. Mitehell, who was afterwards a Creck ngent, and
who undertook 1o sty thist & larger sum was due o
them, was any better or higher authority, or, indeed, was
so good anthority, as (hat of Colonel Hawkine. At an
rate, these 1wo commitioes had the benefil of this origi-
oal testimony. And Mr. Lowndes and Mr. McLean boi
conclude that the sum of §00,000 wonld ba enongh
sansly the just demands, aid then approprinted §45,000
mare than that amount. How are we to go behind this
testimony, and enter upon the whole transactions ! With
what ity can we ale as 1o its Justios now ¢
How are we 10 know, aven il more were due
it auglit to be paid ? "These are losses of mdlrin:unln and
hiow can we the heirs now ! How can we as-
certaip who were entitled to these claims ?  Is there w;
record of the elaimunts, and of individual's claim
Have we anything but & geueral estimate of
total, relying upon the capacity of the Indmn agent
10 ascertain from testimony to whom this indemnity was
entitled 2 1 think probably that such was the case; but
1 do net koow the (acts in relation to that.  Buat it does
seam 10 me imposaible that we can go back now, snd as-
coctain what i the trath in relation to this whole de-
mand—to ascertain the iea who are now 1o be con-
:li:!;rad wa entitled to i, if it be B S B ;
10 any more. t means o
Mni’ then than we now ll{n,lml wors cartainly
reons upon whoss 1.ud t | am disposad to rely.
'w ean wo have a
claim, il n succssaion of suel

q[mn which they neted, and thia is the result of
menl.

T

the sum | the

vid that they aro enti- | was

In answer to the iostructions of the War Department
requesting Col. Mitchell to make a pro rata distribation

to all the claimants, he says, in a letter dated March 15, | wed

1818 ¢

*1 hnve now the honor to ancl n ol
the aooounts prasented by the frendly lndinns for lonses
during a lblucunr. Ml:'fm wﬂwuionbof ml:t;l:“ln ap-

roprin e r pAyme e ta
}:...':1:_ has Tiie wpwarda of 810,000 ia st duo. .

“The 3 o Y laladi

qross of the P s £
the abistraet made by Colonel Hawkins, is very litle over
;'l&ﬁil.‘; M,000 ; but ey were reduced by the chiefs to

ailmh:.“' l.h:;el{lm. hn:.u:ruidwl.t shown 31“ the uuuj:—
in , when they made this gene: /
tiom, based it eatimate alr adm m

faee 1o hu:.:m“m % The o meias

Ak

he " h w the chiels, Ainong whom there
was but & singl®hosiilo one ; marked  hin li

sald should not be ulterwd. I‘ln altered i1, notwithstanding,
10 lnte Tooknubatcho. The cbiefs replied to bimn,
which the General’s secreiary and the ngent took

for bim. They, | 1:511 urged the joer-

] y In conferonce, repen
noss of their clain 10 losses, ns promised in the terius of

poace allesod ; and the Goneral as often denled havi
pumu:_m upon iy, Upem being nsked, u-e-'d;‘i

J ‘W relalning as -ﬁ
Innd conguered from the hostiles as would tndemuity
Unfted Sraten for the expanses of the war, upon what prin-
elples b took the lands enstwardly,to Georgla, belopgin,
abyjously to the friendly Indlans 1 the Gendrn nmwurml‘.'
he did it from political motives—io prevent sn intorourse
Letween the Jndiuns and the Spaninrds and Evglish in the
Floridas ; w have a border, 1 know and separage his sne-
miesfeom his frisnds, which was as beneficinl to friondly
Indlune as 1o the United Siated ; and also gave the lriendly
Indians the lands i the fork of Tallapoosa aod O
The speaker asked wihere the hostilities woee to be placed, 1T
Lo took all their lunds 1 His answor was, you have room
enough to ko them emong you. The speaker said the
war wis not yei setiled, and thoy were culled on for lumls
to piy the expenss of i1 wnd bofore [t was seuled, he
supposed there would be another call. The Geaeral ro.
slied, he would take It upon bimsell 10 senle it, il it
l-u:'i twonty yedrs, without calling on them for any more
and.

“ It struok me foreibly at the time that the General, whe
wis authorized unlf 0 rotin lands conquered (rom the
hostiles, to indemnily the United States for the expenses of
the war, should take ueary eight millions of seres from the
{riendly Indinns over above all the hunting grounds ef
the (tiendly Upper Creeks, giving, without cousiiting them,
what he called an equivaleut, wilil:h they did not deem
such, aod did not feel himsolf muthorized to ndjost this

o
. | aidered

in writing 14

ﬁ.mm“m\-mhm.mm &.Ihlm

stolen, E'-"m mnent' o?lm commitlee of 1534 goes
that the laid clai the one that #m‘
and

g

by thom g and the oAly qnost

em uesly Wis
o i u‘:nlh’l:km mw ] 1
10 receive §00,000 .ty x
not ouly he,

in
W this indemuity for them
Wbichdwlndiu:
o g e oy O
ul, sir, it strange that
of 1524 relied *m thI:l‘aé;f Colonel Hawk
bul the mem of

nlnli‘;uuln far

imper] from the

is also shown to

en in coin-
% Abere are a t iwany other doc-
woenis which fortify this view I have taken; but
sir, these claims are proverbially of so little
terest, ;l':d itia 8o ult to command the
honorable senators upan claims possessing so
eral interest, 1bat 1 wril“}mhwpmﬁns lhs‘
of them al this tine. | will say, io conclusion,
government, in th on of 1514, made i
romises to the fullilment of which it became bound,
and that it bas since failed ulfil its promises. The
claim was congidered too lorge, and for this resson an
agent wasappointed by the government to reduce this claim
10 & certain amount, This was done, and Congress bas
Yuid forly cents upon & dollar upon the claim as reduced.
find by caleulation that this leaves yet unpaid a balance
of 110,000, 1 bave sbown that the rgport of the com-
miltee of 1524, which is the only auibority which has
been adverted to, was founded upon a gross misconcep-
tion of the character of the claim submitied to them. The
Indiana hud two glsims, aml not one. The claim for land
was the one subfitted to the committes in 1824, lndﬁ?:

the claim for indemnily for losses sod spoliations.
government has recognised this to be an imperfect and
unsatisfactory estimate, and accord ordere rala

llar 1o

equitable elaim of thelrs. 1 sugg L w the G I, upon
extending the live eastwardly, for the motives assigned by
bim, Il b conld, for & reasonnble equivalent, where that
ling tougched Flint river, go up the same, itwould bo o great
avcomimodaton o Georgla. Upon which, after some ro-
flection on the subject, and maling inquiries us to kow far
up the lioe should go, and ut what creek it should leave the
river, e said his powors would not jastily it, ond he would
adivere 1o Lis tred Hoe,

“ The speaker, alter conforing with the chioels abaat
him, li:ﬂel{ to the General thiat there were no hostile chiels
thare 3 but the heads of the natlon—masters of the land—
ware ; they were (rionde, met 10 seutle maiters sud not to
(pumrrel ; toey wore taiking for information ; he would be
rendy in a day or two 1o do what wias demanded of then
but, bejore ho signed any papers with bim—as be would
pot admit their elaims in the veary—he should make sod
-|gnjl\ l:lrmy pxpressive of thewn, and who were masters of
v dam

“Un the 8ih of Angust they sent for the agent and Gen-
ernl Jackson, and expressed a determination, before the
yielded ap and signed sway their lands, to geant, as a mar
of national gratitunle, a dooation for his distingulshed ser-
viees to the Geperal 3 and to Colonel Hawkios and  his
lamlly, o whom thoy owed muob, and whose children
werg patives of thelr laud ; 0 the two lnterpreters, one of
whom bind all bis property destroyed, (Mr woells ;) mid,
in the lostroment which they would sign, W express thelr
clatms under the werms of poace ollsred ™

This letter, Mr. President, was written by the agent of
the United States on the figst of August, 1615, in unswer
1o inquiries made by the War Depatiment for the pur-
pose of uscertaining what were the character and nature
of these very claima. He then gives the hisiory of the

Juckson's instruct
land [rom the b

ended 1o taking

powers ext
us ind y for the ex-

penses of the war. To answer, however, a political d

purpose, it was intended to be instramental in separali
the hoatile Creeks from the Semin | was fou

neceasary, in order (o run the line in such a direction, to | !

take eight milliona of acres from tbe friendly Creeks,
who were our allios during the war. This was meting
out 1o them a very strangg kind of justice. It was &
strange wethod of complying with what was agreed upon
with Gen. Pinckney, that, in the arrangement, their
nggt.; nh%ulnl be n.penml}.l .
ul by the stronger 1o the wealker party when it
E:J the misfortune to be subdued and secluded from the
[ree use of its natural rights by copsiderations of interest
or policy of the stronger pc:?
ere, wir, in u case 1n which lands were taken from 1
Creeks, noloriously, 1o indemnily exy i i
the war; and in running these lines, we usurpad
ok by force, and merely 1o anawera political pu
ecight millions ol acres from our allies, Gen, J
staled that he wonld give them lands u
the Tallapoosa and Coosa, Col. Mitehell says they were
not willing to receive this as an equivalent; and that was
the cause of the complaint imh‘ﬁh
of the treaty of 1514, The estimale, therefore, of sixty
thouwsand dollars refers 1o land 1aken, a4 there was no
reference wade at the time with regard 1o spoliations on
account of depredations committed,

There in another thing shown !nl‘hv letter of Gen-
eral Pinckney of April 23, 1514, ere wus no such
r*mmion considered at the tme of the treaty of 1514
The only question was about indemnifyh or lands;
but as the power of General Jackson nﬁi.! notex-
tend 1o giving them an equivalent in the treaty for the
5,000,000 of acres of land taken from them, they stated
that they wanted a document signed expressing thei
watisfaction with that particular arrangement, [
the agent as ve: r, indeed, 1o take this
of aeres from the friendly Creeks. They

ding 1o the ¥ given here, that they
the lands upon the forks of the Coosa and Tellapoosa as no
equivalent for the 8,000,000 of acres which were tnken
from them in this almost illegal stipulation.

I will now refer to a document of the capi

e remembered that, during the whole time of this n
tintion, which did not fnally assume the lorm of s wreaty,
but of an ordinary military capitulation, it was sta
upon the very face of the eapitulation, that

male between the United States upon the one side,
the hostile Creeks upon the other, while it is known, in
point of fact, that bat one hostile chiel was prosent at
this negotiation. The letter thus :

“Findiog that Gen. Juckeon, in draving the loss Rron
onr eounty, o rotmin s maoh of that sonquered from
hostile Lodinns aa he dooowd jast, found it necessary, for
politienl motives sind parposes, to ran s line within which
there {4 n groat qun!llil{ of Innds, sotaally oar p

"

whileh he, as an equive

Innds betweon Coora nod Tallxpoosm, we do pot

exchunge vemn equivalent. It shall not, hm“.rf l'gltr ;
o Unj-

with running the line, as we rely on the jarties
Hmtes (0 canse justice 1o dona "us. on these
i 1 Pinoloey"s leiter of the
&, ninl the mnswer thereto,

g s WO
284 of April, 0
of e 2th,

1 that s
Catanel Hawkin

wfier doliveriog thls lostroment.”

The letter, then, of the 24d of April referred 1o a differ- sach
spoliations

ent class of claima from that for indemmni
during the war. 1( was 1o bo attached
declaration ; mnd . mir, with other
slated tnolb. the omuhllk:n umil!“ I:bidl
treal §14. very”
that {he #na,000, which it ':
wotld have taken at the dots

mt land claims, and net to

ty

General Juki?:n on the
say:

Creele war,

i St et 81
¥ which they complain ihat, in
Tnndy mqun:nl frxin the lmrﬂerl:'r
A oiahner 08 10 tuke & quantity of the

the t point of which is this: Gen. |8cies?
s and ;

It was the kind of respect |©
has | #

e | Cole
urm!n' ta

rm,u.. forks of | Mone to indempity for land, wad not 10 claims for losaes.
sy

d in the short codigil | lent"

tulation of |Actian at, this
1514, which is a letter of the hey say
L-rochelr ind:;liul in idea. l;;',.m-llMGmt.ﬁ w-::: aw.aliwﬂ:a

. |lent at the time

ing disti
e 10 D | et A—takrak 5,000,000

for | ime,  So far from
les lie “'&":’.31 [
o, e b g diem o |

sont on wilh the treaty, whiok we will sign l*l'::lll.

distrib to be madesof forty cents upon the dol

the several claimenta. Su&h‘::’r.m the r.hialh:nd prom-
inent facts in the case, and it apponrs 10 me that they ara
onanswerable. Lshall, sir, mrhoul further detaining the

Senate with this matier, submit the amendment which 1

have "

Me. HUNTER. One word, sir, a8 to the fact upon
which the senaior from Arkansas [Mr, SepasTiaN] rests
his argument. He says that this allowsnce was made,
and an estimate was made by Col. Hawkins, on the sup-
l.mmnn that it was 1o compensate the Creeks for the
ands only. On the contrary, it wpesm. {rom this letter
referred to by the Committee of Waya and Means in the
House in their report in 1524, that he referred to their
claiins of every description. He says:

* 1 believe nt the time of drawing the lines of the treaty
060,000 wounld bave reeeived ns mo equivalont. The
ludimns of Tooksubatehs were the most faithful, and
wieaust suilerers, Their jown was besieged foreight days ;
anid when they hed to retreat, it was destroyed with all their
property but whiat lhl( conld carry otf, when they

o Loweln. Some of Comanda, Tuskeges, Coweta, wind
Taliak fad their L biried, and their stock and
trmru}nnl destroyed —some few 10 o considerable mmount,

ut mostly to s trivial one.”

1 reder to this for the purpose of llmvig that this esti-
mate was desi 10 cover their claims of every descrip-
lion, because il was nol & ceriain or & matter that
they were entitled to indemnity for these lands;-and if
they were, who was o _say” whether §60,000 or even
#100,008) was 10 indemoily them for eyght millions of

Here was a war in which the tribe was , and
! ith them

shape of lands In exacting th
fell upon the Iriendly Indians; and for th
wlying them-—not that the government di
tribe responsible for injuries they bad ioflicted, but
the purpose of satisfying and compensating thai portion of
the tribe who bad been iriendly 10 the government—it
was proposed 10 give then such wn mnoant as was
thought would be enough 1o settle all their claims of
vu{hdnnupuan. That sam wls estimated .w 000,
ud that amount was wppropriated, though Col. Haw-
kins thought that a less amount would satisly them. 1
think it probable that some further evidence af some
lnims came in then was furnished by tbe report
Hawkins, and the commitiee thought they were
;:_)ka%g a liberal wettlement when 1hey appropriated
Mr, SEBASTIAN. Mr, President, the
which the senator refers shows that

Heo mays : [ believe that at the time of drawing the troaty
i en received asan equiva-
This expressio

n, “aa nn equivalent,” occurs in
two other documents, It occurs in previous ﬁ-rl of
this letier, and shows 1o whal cleim it ies. He sa
that they complained that the land given in u‘eb:n:g.E
the eight millions of acres *was not u“:minhnt.;' T
was obstraction 1 w
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